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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Sri K.K. Sharma,  
      Addl. Chief Judicial Magistrate,  
      Sonitpur, Tezpur.  

 Spl. (Electricity) case No. 17 of 2016 

      (Arising out of  G.R Case No 2815 of 14) 

                U/s.135 of Assam Electricity Act 

State 

-Vs- 
             Md. Ayub Ali 
            S/o of Md. Abdul Subhan 
   Vill: Keherukhanda Pathar 

  Under Thelamara P.S., Sonitpur….. Accused. 
 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarty,  Ld. Addl. P.P. 

For the accused :    Md. N. Islam, Ld. Advocate. 

Date of evidence :    29-03-17,09-06-17,19-07-17.  

Date of argument :    15-09-2017.  

Date of Judgment :     04-10-2017. 

JUDGEMENT  

1.                  Prosecution case in brief is that on 3-11-2014 when the 

office staff along with ASEB officers went on anti theft drive at 

Keherukhanda Pathar found accused Md. Ayub Ali of village 

Kehrukhunda Pathar under Thelamara PS was found involved in theft of 

power.  

2.                    An FIR to that effect was filed by the   Assistant Manager 

(Rev), Dhekiajuli Electrical Sub-Division-II before the O/C, ASEB P.S.    
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which was registered as Tezpur APDCL P.S. case No. 13/14   U/s.135   

of  Assam Electricity Act.  

3.                    After investigation, the investigating agency has 

submitted charge-sheet against accused Md. Ayub Ali U/s.135   of  

Assam Electricity Act.  

4.                   On appearance of the accused person, the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Section 209 Cr.P.C, by Sri K.K. Sharma, Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur  and thereafter this case is transferred to 

this Court for trial.  

5.                  After going through the materials on record including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                       

U/s.135   of  Assam Electricity Act was framed against the accused 

person. The contents of the charges were read over and explained to 

the accused person to which he pleaded not guilty and claimed to be 

tried.  

6.                 During trial, prosecution has examined as many as 7(seven) 

witnesses in the form of-  

   PW-1 Sri Kushal Nath  
   PW-2 Sri Dipen Haloi 
   PW-3  Sri Jogeswar Nath 
   PW-4 Sri Siba Prashad Nath 
   PW-5 Sri Liton Dutta  
   PW6  Sri Surjya Kanta Das 
   PW-7 Md. Abdul Momin 
 

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.5.  Prosecution evidence was closed. Statement of the accused  

person recorded U/s 313 Cr.P.C. The accused denied the allegation 

in toto and declined to adduce evidence in his defence.     

7.                 Heard argument of both side.  

 

8.     POINTS FOR DETERMINATION:- 

Whether the accused person, on 3-11-2014 at village 

Keherukhanda Pathar under Thelamara PS committed theft 

of energy/power and thereby committed an offence 

punishable U/s.135   of  Assam Electricity Act.  
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    EVIDENCE  

9.      PW1 Sri Kushal Nath in his evidence stated that on               

3-11-2014  at about 3 p.m.  he along with Litton Dutta, Surjya 

Kanta  Das, Dipen Haloi, Jogeswar Nath and  ASEB Police went 

on anti theft drive to Keherukhanda Pather area.  The accused 

had connected electrical connection to his house by hooking from 

the L.T. Line (low tension line 220 vault). They have 

disconnected the said connection and took away the PVC wire of 

about 20 meters length by which the accused had made electrical 

connection by hooking. He further stated that though they have 

called the accused to their office but he did not turn up and as 

such Litton Dutta, Assistant Engineer had filed FIR.  

10.                      In his cross examination he has stated that they have 

not collected any land document in order to substantiate that the 

said house belongs to the accused. He has further stated that at 

the relevant time the accused was not a valid consumer of ASEB 

and he does not know if the accused becomes a consumer of 

ASEB after the occurrence.    

11.       PW2 Sri Dipen Haloi in his evidence stated that  in the 

month of November, 2014 at about 3 p.m. he along with Litton 

Dutta, Surjya Kanta  Das, Kushal Nath,  Jogeswar Nath, Siba 

Prashad Nath and  ASEB Police went on anti theft drive to 

Keherukhanda Pather area.  The accused had connected 

electrical connection to his house by hooking from the L.T. Line 

(low tension line 220 vault).  They have disconnected the said 

connection as per instruction of their officers and took away the 

PVC wire of about 20 meters length by which the accused had 

made electrical connection by hooking.   

12.       During cross examination he has stated that he does not 

know as to whether any landed document in respect of 

ownership of the house was collected by their officers or not. He 

further stated that accused present in the dock is Ishab Ali and 

he had committed theft of electricity.     
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13.              PW3 Sri Jogeswar Nath in his evidence stated that on the 

date of occurrence at about 11:30 a.m. they reached 

Keherukhanda Pather area. Litton Dutta, Surjya Kanta  Das, 

Kushal Nath,   Siba Prashad Nath, Dipen Haloi  along with ASEB 

Police were present on the anti theft drive. They found that an 

electrical connection was made  to the house of the accused by 

hooking from the L.T. Line (low tension line 220 vault).  As per 

instruction of their officers, they disconnected the said connection 

and took away the PVC wire of about 20-22 meters length by 

which the accused had made electrical connection by hooking.  

Their party seized the said PVC wire.  He has proved the seizure 

list as Ext.1 wherein Ext.1(1) is his signature.  

14.             During cross examination he has stated that they  have 

not collected any land document in respect of ownership of the 

said house to the effect that it belongs to Ayub Ali. He further 

stated that he put his signature on the seizure list at the place of 

occurrence and at the time of putting his signature there was 

writing on the seizure list, the Ext.1.   

15.              PW4 Sri Siba Prashad Nath in his evidence stated that 

when they reached Keherukhanda Pather area for anti theft drive 

at about 3 p.m.   they  found an electrical connection made  to 

the house of the accused by hooking from the L.T. Line (low 

tension line 220 vault).  As per instruction of their officers, they 

have disconnected the said connection and took away the PVC 

wire of about 20 meters length by which the accused had made 

electrical connection by hooking.  Their party seized the said PVC 

wire. He has proved the said PVC wire as Material Ext.1.    

16.            In his cross examination he has stated that they have 

not collected any land document in respect of ownership of the 

said house to the effect that it belongs to Ayub Ali. He further 

stated that on being asked from the neighbor they came to know 

that the house belongs to Ayub Ali.  He denied the defence 
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suggestion that the accused had not committed theft of electrical 

connection.  

17.             PW5 Sri Liton Dutta in his evidence stated that on 

3-11-2014 he went out for anti theft drive along with Jr. Manager 

Kushal Nath, Junior Manager Surjya Kanta Das, Dipen Haloi, 

staff, and ASEB police and staff at Keherukhanda Pathar. During 

the drive they found accused Ayub Ali illegally using electricity to 

his house by hooking from the L.T. Line. They  disconnected the 

line and seized PVC wire around 20 metres which was used by 

the accused for getting electricity from the L.T. Line. He has 

further stated that Junior Manager Kushal Nath has seized the 

said PVC wire at about 2/2:30 p.m. at the place of occurrence.  

He has proved the seizure list as Ext.2.  The accused was present 

at the place of occurrence and they asked him to attend the 

office.  He has also proved the seized PVC wire as Material Ext.1.  

As the accused did not attend their office hence they lodged the 

case against him.  ASEB police has seized the said PVC wire along 

with seizure list, Ext.2 vide seizure list Ext.1 wherein Ext.1(2) is 

his signature. He has also proved the FIR as Ext.3 is wherein 

Ext.3(1) is his signature.  

18.            During cross examination he has stated that on          

3-11-14 they visited the place of occurrence and he has lodged 

the FIR on 7-11-14. He has neither collected any documents in 

respect of ownership of land and building from the accused nor 

he has collected any certificate to that effect from the local 

gaonburha.   He denied the defence suggestion that there was no 

illegal connection in the house of the accused.   

19.              PW6 Sri Surjya Kanta Das in his evidence stated 

that on 3-11-2014 at about 2:30/3 p.m. he went out for anti theft 

drive along with  Liton Dutt, Asstt. Manager, Jr. Manager Kushal 

Nath, Siba Nath and other staff, and ASEB police at 

Keherukhanda Pathar. During the drive they found accused Ayub 
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Ali illegally using electricity to his house by hooking from the L.T. 

Line. They have disconnected the line and seized PVC wire 

around 20 metres which was used by the accused for getting 

electricity from the L.T. Line. Jr. Manager Kushal Nath has seized 

the said PVC wire at the place of occurrence.  The accused was 

present at the place of occurrence and signed upon the seizure 

list, the Ext.2. They asked the accused to attend the office but 

the accused did not attend their office and therefore they have 

lodged the case against him.    

20.           During cross examination he has stated that the 

accused had signed upon the seizure list at the place of 

occurrence. They have neither collected any documentary 

evidence in respect of the land and building to show that the 

same belongs to the accused nor collected certificate from the 

gaonburha to that effect. He denied the defence suggestion  that 

the accused had not illegally taken any connection from LT line. 

He also denied the defence suggestion that the accused was 

having legal connection prior to the date of occurrence.   

21.           PW7 Md. Abdul Momin in his evidence has narrated 

various stages of investigation conducted by him. After 

completion of investigation he has submitted charge sheet 

against accused Ayub Ali U/a.s135 of Electricity Act.  He has 

proved the seizure list, FIR, sketch map and charge sheet as 

Ext.1, Ext.3, Ext.4 and Ext.5 respectively wherein Ext.1(3), 

Ext.3(2), Ext.4(2) and Ext.5(1) are his signatures.  

 

 

    DISCUSSION, DECISION AND REASONS FOR DECISION 

 

22.         Appreciating the evidence on record it is found that PW7 

Abdul Momin is the investigating officer who had conducted various 

stages of investigation and had seized the PVC wire from the ASEB 



                                                                                        Spl. (Electricity) Case No. 17 of 20016 
                                                                                                        G.R Case No 2815 of 14 

7 
 

officials vide seizure list, the Ext.1.  From the evidence it reveals that he 

had not seized the said items from the place of occurrence rather ha 

seized the same as handed over to him by the informant. All the other 

witnesses are officers and employees of ASEB. Although PW1 Kushal 

Nath,  PW2 Dipen Haloi, PW3 Jogeswar Nath, PW4 Siba Prashad Nath, 

PW5 Liton Dutta and PW6 Surjya Kanta Das  have stated in their 

evidence that the PVC wire was connected to the house of the accused 

by hooking from the L.T. Line which was seized but none  of the 

witnesses could able to substantiate about the ownership of the house 

by producing any documentary evidence. No any independent witness 

was examined to substantiate that the said house to which the PVC 

wire was connected from L.T. Line belongs to the accused. That apart, 

PW1 Kushal Nath has stated in his evidence that the accused was 

present at the time of seizure and he was called to the office and as he 

hasnot turned up and as such Liton Dutta, the PW5 has filed this case 

but the PW4 Siba Prashad Nath during his cross examination has 

specifically stated that the accused was not present in his house at that 

time. PW3 Jogeswar Nath during his cross examination has stated that 

he could not exactly say that the said house belongs to accused Ayub 

Ali. Similarly PW4 Siba Prashad Nath has also stated in his cross 

examination that  he came to know that the said house belongs to the 

accused Ayub Ali only on the version of the neighbouring people but he 

could not able to say from whom he has heard that the said house 

belongs to Ayub Ali. Similar is the version of other prosecution 

witnesses in respect of the ownership of the house in question. Perusal 

of the Ext.2 in respect of seizure of 20 metres of PVC wire by the ASEB 

personnel it reveals that no any signature of witness was taken upon 

the said seizure list. In view of the above position I have come to the 

conclusion that the seizure of PVC wire is not proved as required in law.  

The alleged occurrence took place in a village and the ASEB personnel 

visited the village in a broad day light at about 2/3 p.m. and as such 

every reasonable and prudent man could believe that there are 

possibility of availability of independent witnesses of the village people 

including village headman and other responsible person but in the 

instant case the ASEB personnel has failed to show any such 
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independent witness in the seizure list and the investigating officer has 

also failed to examine any such independent witness in support of the 

prosecution story.   

23.  In view of the above discussion, I hold that prosecution has 

failed to establish the offence U/s.135 of Electricity Act   against 

accused  Ayub Ali  beyond all reasonable doubt. 

O  R  D  E  R 

24.                       In result, accused Ayub Ali   is acquitted from the 

charge U/s.135 of Electricity Act   and set him at liberty forthwith.  

  

25.                       Bail bonds stand cancelled. The bailor is discharged 

from his liability.  

 14.                     Seized articles be confiscated to the State.  

                               15.                      G.R. Case No. 2815 of 2014  be sent back to the Court 

of Ld. Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

16.                   Given under the hand and seal of this Court on this 4th 

day of October, 2017.  

 

(D. Ullah) 
Additional Sessions Judge,  

           Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 
 

   PW-1 Sri Kushal Nath  
   PW-2 Sri Dipen Haloi 
   PW-3  Sri Jogeswar Nath 
   PW-4 Sri Siba Prashad Nath 
   PW-5 Sri Liton Dutta  
   PW6  Sri Surjya Kanta Das 
   PW-7 Md. Abdul Momin 
 

    Prosecution Exhibits : 

            Exhibit-1…  Seizure list.  
            Exhibit-2…  Seizure list.     
            Exhibit-3…  FIR.   
            Exhibit-4… Sketch map. 
       Exhibit-5… Charge sheet.  
 
       Material Exhibit-1… PVC wire.  

 
   Defence Witnesses:  

 
Nil  

  Defence Exhibits:  
   

Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


